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Appendix A — Glossary and Defined terms

Abbreviation Defined term

ATO Australian Taxation Office
Commissioner Commissioner of Taxation
Complaint A complaint is defined AS/NZS 10002:2014 Guidelines for complaint

management in organizations

Expression of dissatisfaction made to or about an organization, related to its
products, services, staff or the handling of a complaint, where a response or
resolution is explicitly or implicitly expected or legally required.

Disputes - Unresolved complaints escalated internally or externally, or both.
Feedback - Opinions, comments and expressions of interest or concern, made
directly or indirectly, explicitly or implicitly to or about the organization, its

products, services, staff or its handling of a complaint. Organizations may choose
to manage such feedback as a complaint.

EM Explanatory Memorandum to the A New Tax System (Tax Administration Act
(No. 2) 2000

IGT Act 2003 Inspector-General of Taxation Act 2003

IGTO Inspector-General of Taxation and Taxation Ombudsman.

PS LA 2011/15 Practice Statement Law Administration PS LA 2011/15 Lodgment obligations,

due dates and deferrals

Rules Coronavirus Economic Response Package (Payments and Benefits) Rules 2020

TAA 1953 Taxation Administration Act 1953




Appendix B — Section 255-10 of the TAA Act 1953

Appendix B — Section 255-10 of the TAA Act
1953

255-10 To defer the payment time

Deferrals for particular taxpayers

(1) The Commissioner may, having regard to the circumstances of your particular case, defer
the time at which an amount of a *tax-related liability is, or would become, due and
payable by you (whether or not the liability has already arisen). If the Commissioner
does so, that time is varied accordingly.

Note: General interest charge or any other relevant penalty, if applicable for any
unpaid amount of the liability, will begin to accrue from the time as varied.
See, for example, paragraph 5-15(a) of the Income Tax Assessment Act 1997.

(2) The Commissioner must do so by written notice given to you.

Deferrals for classes of taxpayers

(2A) The Commissioner, having regard to the circumstances of the case, may, by notice
published on the Australian Taxation Office website, defer the time at which
amounts of *tax-related liabilities are, or would become, due and payable by a
class of taxpayers (whether or not the liabilities have already arisen).

(2B) If the Commissioner does so, that time is varied accordingly.

Note: General interest charge and any other relevant penalties, if applicable for any
unpaid amounts of the liabilities, will begin to accrue from the time as varied.
See, for example, paragraph 5-15(a) of the Income Tax Assessment Act 1997.

(2C) A notice published under subsection (2A) is not a legislative instrument.

Deferral does not affect time for giving form

(3) A deferral under this section does not defer the time for giving an *approved form to
the Commissioner.

Note: Section 388-55 allows the Commissioner to defer the time for giving an approved
form.
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Other obligations

131.  With one exception, where a person® gives a TFN declaration to a payer, this
must be lodged with the Commissioner within 14 days of the declaration being
made.®! The exception is where the payer is a labour hire firm and the payee
has not commenced work.

132. For each financial year, investment bodies must give the Commissioner a
written report in relation to all investments in the investment body (Annual
Investment Income Report). The report must be lodged within four months
after the end of the financial year; that is, 31 October following a financial year
ending 30 June.®?

133. An obligation to lodge a Petroleum Resource Rent Tax annual return arises
where a person derives assessable receipts in relation to a petroleum
project.® The due date for lodgment of an annual return is 60 days after the
end of the year of tax in which a person derives the assessable receipts for
financial years commencing on or after 1 July 2006* and 42 days after the
end of the year of tax for previous years.

Elections

134. Eligible entities may elect to pay PAYG instalments annually. Entities must
make an election to report annually by the date on which the first quarterly
instalment would otherwise be due® — generally 28 October.

135. Eligible entities will be able to elect to pay GST by instalments. This election
generally must be made on or before 28 October of the financial year to which
it relates.®® The election is usually made on the first quarterly activity
statement in the income year (or the first quarterly activity statement issued
after eligibility. criteria are met).

136. Those entities that are eligible to report and pay, or claim a refund of, GST
annually (that is, elect annual tax periods) must make an election by the due
date. Annual GST tax period elections are generally due:®’

o for quarterly reporters, on or before 28 October in the financial year to
which it relates, or

o for monthly reporters, on or before 21 August in the financial year.

137. New GST registrants will be allowed up to six months from the date of effect of
their GST registration to elect the annual GST option if this is later than the
dates above.

138. The Commissioner may accept elections after the due date in certain
circumstances.

Deferring lodgment obligations

139. Attimes, entities may experience circumstances that prevent them from
lodging by the due date. The law generally allows the Commissioner to defer
the time for lodgment of an approved form and a prescribed form.

90 Section 202A of the ITAA 1936.

91 Section 202CD of the ITAA 1936.

92 Sub-regulation 56(3) of the Income Tax Regulations 1936.

93 Section 59 of the Petroleum Resource Rent Tax Assessment Act 1987 (PRRTAA).
94 Section 82 of the PRRTAA.

95 Subsection 45-140(2).

9 Section 162-25 of the GST Act.

97 Section 151-20 of the GST Act.
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140.

141.

142.

143.

144.

145.

146.

147.

Subsection 388-55(1) provides the Commissioner with the discretionary power
to defer the time within which an approved form is to be given to the
Commissioner or another entity.

The existence of this discretion does not mean that the entity has an
entitlement to it being exercised, but it does enable the time for lodgment to be
deferred where warranted.

The Commissioner will generally grant a deferral where it is fair and
reasonable to do so having taken into account all of the material facts. This
approach seeks to achieve a balance between the Commissioner’s obligation
to administer tax law consistently and to do so fairly having regard to the
relevant circumstances.

The purpose of deferring the due date for lodgment is to facilitate the lodgment
of forms by entities (or their representatives) that are unable to be lodged by
the due date but have the ability or potential to lodge at a particular time in the
future. Deferring the due date for lodgment provides a further period of time in
which to lodge without incurring an FTL penalty or other administrative
penalties and provides the Commissioner with an alternative to undertaking
further compliance action.

A deferral of time to lodge does not defer the time for payment.®® However, the
Commissioner does have power under a separate provision to defer the time
for payment of a tax-related debt.*® Refer to PS LA 2011/14 General debt
collection powers and principles.

Where possible, a lodgment deferral request should be made before the
lodgment due date. A request may be made by telephone, but in some cases
it may be necessary to apply in writing to assist the Commissioner to make a
more informed decision. Requests by registered agents will generally need to
be in writing. The preferred method for receiving deferral requests made by
registered agents is through the Tax Agent Portal or the BAS Agent Portal.

In any request for a deferral of the due date to lodge a form, an entity or the
entity’s representative will need to:

o provide details of the particular circumstances that make them unable
to lodge on time

o propose a deferred date for lodgment, and

o give an assurance that future obligations will be met on time once the

stated circumstances are resolved.

In determining whether it is fair and reasonable to grant a deferral the
Commissioner will consider:

o the reason why the entity or their representative is unable to lodge on
time

o the value of the information contained in the form

o the size and structure of the entity (large corporate entities are more

likely to have the ability to overcome circumstances that might
otherwise adversely affect their ability to lodge by the due date)

° the risk to revenue

%8 Subsection 388-55(2).
99 Section 255-10.
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148.

149.

o the entity’s compliance history as a whole (that is lodgment of taxation
returns, activity statements and other forms, payment of amounts on
time and previous dealings with the Commissioner, to gain a view of
the entity’s level of compliance)

o the length of time needed to lodge the form (a deferral will usually be
granted where an entity has good compliance history and requests a
short period of additional time to lodge a form), and

o any other relevant information.

Each request will be considered on its merits and the deferred due date will be
determined having regard to the particular circumstances of the entity.

If a lodgment deferral is granted it is done so on a short term basis to allow
time to overcome problems preventing the lodgement of the relevant form.
Lodgment deferrals will not be extended on a permanent basis.

Exceptional or unforseen circumstances

150.

151.

152.

The Commissioner will generally consider it fair and reasonable to grant a
deferral where the inability to lodge by the due date is reasonably attributed to
exceptional or unforseen circumstances, such as:

. natural disasters (flood, fire, drought, cyclones, earthquake and similar
events) or other disasters or events that may have, or have had, a
significant impact on an entity, region or particular industry or grouping
of entities

o the serious iliness or death of the individual or their representative

o impeded access to records (for example, records seized during a
police search or retained as evidence in a court matter)

o the advanced age or the youth of an individual, the serious iliness or
death of a family member or a problem due to language difficulties.

A deferral can be granted even where the circumstances leading to their
inability to lodge on time continue to be beyond the entity’s control so that they
may not be able to meet future obligations on time. For example, where arm’s
length partners or beneficiaries of a partnership or trust cannot influence the
preparation timeframe of the main return.

The fact that an entity may have a poor lodgment compliance history should
not prevent granting a request for a deferral of time to lodge, where the
inability to lodge was caused by circumstances beyond their control or if it
would be otherwise fair and reasonable to grant the deferral.

Other circumstances

153.

154.

In circumstances such as an individual being overseas or away from home the
individual should, where possible, make arrangements to deal with their
taxation affairs either before or during their absence. Where an individual is
absent at the time of normal bulk activity statement generation, it may be
possible to generate an activity statement in advance so that the individual can
meet lodgment and payment obligations on time.

If an entity presents a lodgment deferral proposal that is either unacceptable
or has some aspects that are unacceptable to the Commissioner, a more
suitable arrangement may be negotiated.
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155.

Where fraudulent alterations made by an entity’s representative without the
authority of the entity are detected in a form already lodged, the Commissioner
will generally advise the entity of the requirement to lodge a fresh form. The
due date for lodgment of this form will be deferred for 30 days from the date of
the advice from the Commissioner. A longer deferral period may be granted, if
requested, depending on the entity’s circumstances.

Collective deferrals

156.

Deferrals may be granted to a class of entities affected by a common event
such as bushfire or delayed legislation. Where the Commissioner can
reasonably assume that a common event has sufficiently impacted on all of a
defined population, a deferral may be granted without individual applications
being made by the entities involved. For example, where industrial instruments
prevent employees of schools and associated bodies from working over the
Christmas holiday shutdown period, deferrals may be granted to all entities
affected in this way.

New legislative measures

157.

158.

On occasions, the Australian Government may announce new legislative
measures that will have retrospective application once enabling legislation is
enacted. The general approach of the Commissioner to administering
retrospective changes is to apply the existing law until the proposed changes
are enacted. The Commissioner cannot insist on the application of a proposed
law that has the effect of increasing entities’ liabilities or of paying money to
entities where there is no legal basis. However, the tax law allows the
Commissioner to accept returns as lodged. PS LA 2004/6 Tax Office role in
providing information or advice on the potential application of announced
changes to the tax law, or where legislative change is contemplated but not
announced, discusses the limited situations in which the Commissioner may
advise entities that they can satisfy their obligations by anticipating the effects
of a proposed legislative change. These decisions are not taken lightly and
must be defensible having regard to the Financial Management and
Accountability Act 1997.

In limited circumstances, it may be appropriate to grant a general deferral of
the due date for lodgment. Generally, however, the fact that a new legislative
measure will have retrospective application but has not been enacted will not
be sufficient for a deferral of the due date for lodgment.

Labour hire firms

159.

Labour hire firms and recruitment agencies acting in the capacity of a labour
hire firm, are given a deferral for lodgment of TFEN declarations. These firms
are required to forward TFN declarations to the Commissioner within 14 days
from the commencement of the relationship, that is, from when the payee
actually commences working for the payer (the labour hire firm), and not from
the date the payee has made the declaration. This is because the labour hire
firm will usually have the payee complete a TFN declaration at the time of
registering with the labour hire firm (for convenience only), but the payee may
not commence a working relationship until a substantial time later, if at all.
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Jobkeeper payment Part 2
Entitlement based on paid employees Division 2

Section 6

Division 2—Entitlement based on paid employees

6 Employer’s entitlement to jobkeeper payment for an employee

(1) An entity (the employer) is entitled to a jobkeeper payment for an individual for
a fortnight if:

(a) the fortnight is a jobkeeper fortnight (see subsection (5)); and

(b) the employer qualifies for the jobkeeper scheme for the fortnight (see
section 7); and

(c) the individual is an eligible employee of the employer for the fortnight (see
section 9); and

(d) the employer has satisfied the wage condition in section 10 in respect of the
individual for the fortnight; and

(e) the employer has notified the Commissioner in the approved form at or
before the time referred to in subsection (2) that the employer elects to
participate in the jobkeeper scheme; and

(f) the employer has given information about the entitlement for the fortnight,
including details of the individual, to the Commissioner in the approved
form; and

(fa) for ajobkeeper fortnight beginning on or after 28 September 2020—the
employer has notified the Commissioner in the approved form as to
whether the higher rate or the lower rate applies to the individual (see
section 9A); and

(g) the employer has not notified the Commissioner in the approved form that
the employer no longer wishes to participate in the jobkeeper scheme.

Note 1: Some provisions of the Act also affect whether an entity is entitled to a jobkeeper

payment: see section 14 of the Act (about record keeping) and section 19 of the Act
(about contrived schemes).

Note2:  The approved form may require further information: see paragraph 388-50(1)(c) in
Schedule 1 to the Taxation Administration Act 1953.

(2) For the purposes of paragraph (1)(e), the time at or before which the employer
must notify the Commissioner that the employer elects to participate in the
jobkeeper scheme is:

(a) for an entitlement arising in the first or second jobkeeper fortnight—the
end of the second jobkeeper fortnight; or
(b) for an entitlement arising in any other fortnight—the end of the fortnight.

Note 1: The Commissioner may defer the time for giving an approved form: see section 388-55
in Schedule 1 to the Taxation Administration Act 1953.

Note 2: See section 10A of this instrument for requirements that apply if an employer notifies
the Commissioner that the employer elects to participate in the jobkeeper scheme.

Coronavirus Economic Response Package (Payments and Benefits) Rules 2020 7
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Part 2 Jobkeeper payment
Division 2 Entitlement based on paid employees

Section 7

No other entity to be entitled for the same individual for a fortnight

(3) An entity cannot be entitled under this section to a jobkeeper payment for an
individual for a fortnight if another entity is entitled under this section or
section 11 or 12A to a jobkeeper payment for the individual for the fortnight.

Employer must notify individual

(4) An employer must notify an individual in writing within 7 days of giving the
Commissioner details of the individual under paragraph (1)(f).

(4A) An employer must notify an individual in writing within 7 days of giving the
Commissioner a notice under paragraph 6(1)(fa) in respect of the individual. The
notice must state whether the rate notified to the Commissioner under that
paragraph was the higher rate or the lower rate.

Meaning of jobkeeper fortnight

(5) Each of the following is a jobkeeper fortnight:
(a) the fortnight beginning on 30 March 2020;

(b) each subsequent fortnight, ending with the fortnight ending on 28 March
2021.

7 When an entity qualifies for the jobkeeper scheme

(1) For the purposes of paragraphs 6(1)(b), 11(1)(c) and 12A(1)(c), an entity
qualifies for the jobkeeper scheme for a jobkeeper fortnight if:
(a) on 1 March 2020, the entity:
(i) carried on a business in Australia; or
(i) was a non-profit body that pursued its objectives principally in
Australia; or
(iii) was a deductible gift recipient that was, or operated, a public fund
covered by item 9.1.1 or 9.1.2 of the table in subsection 30-80(1) of
the Income Tax Assessment Act 1997 (international affairs deductible
gift recipients); and
(b) the entity has satisfied the decline in turnover test at or before the end of
the fortnight (see sections 8 and 8A); and
(c) for a fortnight beginning on or after 28 September 2020—the entity also
satisfies the actual decline in turnover test (see section 8B) for the
fortnight.

Note: Qualifying entities must report monthly turnover information to the Commissioner for
the duration of the scheme: see section 16.

Exceptions

(2) However, an entity does not qualify for the jobkeeper scheme for a jobkeeper
fortnight if:
(a) an amount of levy under the Major Bank Levy Act 2017 was imposed for
any quarter ending before 1 March 2020 on:

8 Coronavirus Economic Response Package (Payments and Benefits) Rules 2020
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Jobkeeper payment Part 2
Entitlement based on business participation Division 3

Section 11

Division 3—Entitlement based on business participation

11 Entity’s entitlement to jobkeeper payment for a business participant

(1) An entity is entitled to a jobkeeper payment for an individual for a fortnight if:
(a) the fortnight is a jobkeeper fortnight (see subsection 6(5)); and
(b) the entity is not a non-profit body; and
(ba) the entity is not the approved provider of an approved child care service;
and
(c) the entity qualifies for the jobkeeper scheme for the fortnight (see
section 7); and
(d) the individual is the eligible business participant for the entity for the
fortnight (see section 12); and
(e) the entity has notified the Commissioner in the approved form at or before
the time referred to in subsection (2) that the entity elects to participate in
the jobkeeper scheme; and
(f) the entity has given information about the entitlement for the fortnight,
including details of the individual, to the Commissioner in the approved
form; and
(fa) for ajobkeeper fortnight beginning on or after 28 September 2020—the
entity has notified the Commissioner in the approved form as to whether

the higher rate or the lower rate applies to the individual (see
section 12AA); and

(g) the entity has not notified the Commissioner in the approved form that the
entity no longer wishes to participate in the jobkeeper scheme.

Note 1: Some provisions of the Act also affect whether an entity is entitled to a jobkeeper
payment: see section 14 of the Act (about record keeping) and section 19 of the Act
(about contrived schemes).

Note 2: The approved form may require further information: see paragraph 388-50(1)(c) in
Schedule 1 to the Taxation Administration Act 1953.

(2) For the purposes of paragraph (1)(e), the time at or before which the entity must
notify the Commissioner that the entity elects to participate in the jobkeeper
scheme is:

(a) for an entitlement arising in the first or second jobkeeper fortnight—the
end of the second jobkeeper fortnight; or

(b) for an entitlement arising in another fortnight—the end of the fortnight.

Note: The Commissioner may defer the time for giving an approved form: see section 388-55
in Schedule 1 to the Taxation Administration Act 1953.

Only one eligible business participant per entity

(3) An entity cannot be entitled under this section to a jobkeeper payment for more
than one individual (whether for the same fortnight or a different fortnight).

Coronavirus Economic Response Package (Payments and Benefits) Rules 2020 21
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Part 2 Jobkeeper payment
Division 3 Entitlement based on business participation

Section 12

No other entity to be entitled for the same individual for a fortnight

(4) An entity cannot be entitled under this section to a jobkeeper payment for an
individual for a fortnight if another entity is entitled under this section or
section 6 or 12A to a jobkeeper payment for the individual for the fortnight.

Entity must notify individual

(5) Unless the entity is a sole trader, the entity must notify an individual in writing
within 7 days of giving the Commissioner details of the individual under
paragraph (1)(f).

Note: In the case of a sole trader, the entity and the individual are the same: see item 1 of the
table in subsection 12(2).

(5A) Unless the entity is a sole trader, the entity must notify an individual in writing

within 7 days of giving the Commissioner a notice under paragraph 11(1)(fa) in
respect of the individual. The notice must state whether the rate notified to the
Commissioner under that paragraph was the higher rate or the lower rate.

Integrity rule

(6) An entity is not entitled to a jobkeeper payment under this section unless the
entity had an ABN on 12 March 2020 (or a later time allowed by the
Commissioner), and the requirement in subsection (7) or (8) is satisfied.

(7) For the purposes of subsection (6), the requirement in this subsection is satisfied
if:
(a) an amount was included in the entity’s assessable income for the 2018-19
income year in relation to it carrying on a business; and

(b) the Commissioner had notice on or before 12 March 2020 (or a later time
allowed by the Commissioner) that the amount should be so included.

(8) For the purposes of subsection (6), the requirement in this subsection is satisfied
if:
(a) the entity made a taxable supply in a tax period that applied to it that:
(1) started on or after 1 July 2018; and
(i1) ended before 12 March 2020; and

(b) the Commissioner had notice on or before 12 March 2020 (or a later time
allowed by the Commissioner) that the entity had made the taxable supply.

(9) For the purposes of subsection (8), in determining whether the entity made a
supply (within the meaning of the GST Act) that is a taxable supply:

(a) assume that the entity is registered (within the meaning of that Act); and

(b) assume that the supply is neither GST-free (within the meaning of that Act)
nor input taxed (within the meaning of that Act); and

(c) for an entity carrying on business solely in the external Territories—
assume that the external Territories are part of the indirect tax zone (within
the meaning of that Act).
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EXPLANATORY STATEMENT

Issued by authority of the Treasurer

Coronavirus Economic Response Package (Payments and Benefits) Act 2020
Coronavirus Economic Response Package (Payments and Benefits) Rules 2020

Subsection 20(1) of the Coronavirus Economic Response Package (Payments and
Benefits) Act 2020 (the Act) provides that the Treasurer may make rules prescribing
matters required or permitted by the Act to be prescribed, or necessary or convenient
to be prescribed for carrying out or giving effect to the Act.

Subsection 7(1) of the Act provides that the rules may make provision for and in
relation to one or more kinds of payments by the Commonwealth to an entity in
respect of a time that occurs during the prescribed period (the period between

1 March 2020 and 31 December 2020), and the establishment of a scheme providing
for matters relating to one or more of those payments, and matters relating to such a
scheme. Any payments must relate to the prescribed period — the period from 1 March
2020 to 31 December 2020. However, payments under the JobKeeper scheme can
only be made after the commencement of both the Act and the Coronavirus Economic
Response Package (Payments and Benefits) Rules 2020 (the Rules) that provide for
payments — earlier events within the period may affect entitlement to a payment but
all payments must be made prospectively.

The object of the Act is to provide financial support to entities to assist with the
impact of the Coronavirus known as COVID-19. In particular, the Act establishes a
framework for the Treasurer to make rules about one or more kinds of payments to an
entity in respect of a prescribed period.

On 30 March 2020, the Australian Government announced a wage subsidy called the
JobKeeper payment for entities that have been significantly affected by the economic
impacts of the Coronavirus.

The purpose of the Rules is to establish the JobKeeper payment scheme and specify
details about the scheme, including:

« the start and end date of the scheme;

* when an employer or business is entitled to a payment;

* the amount and timing of a payment; and

+ other matters relevant to the administration of the payment.

The Rules specify that the JobKeeper payment is available in fortnightly periods
between 30 March 2020 and 27 September 2020 — a period of 26 weeks.

A business that is entitled to the JobKeeper payment will receive a fixed payment of
$1,500 per fortnight per eligible employee. The payment must have already been
passed on to the eligible employee in full. The payment provides the equivalent of
approximately 70 per cent of the national median wage. In addition a business may be
entitled to the JobKeeper payment for the business owner or a nominated owner
regardless of whether the business has eligible employees.
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For all subsequent JobKeeper fortnights, the employer will need to notify the
Commissioner of the employer’s election to participate in the scheme before the end
of the particular fortnight.

Under section 388-55 in Schedule 1 to the Taxation Administration Act 1953, the
Commissioner may also defer the timing for giving information in an approved form.
Employers that have difficulty meeting the timing requirements may seek such a
deferral from the Commissioner.

The employer has not withdrawn their election to participate

An employer is not entitled to the JobKeeper payment if they notify the
Commissioner that they no longer wish to participate in the JobKeeper scheme. This
notification must be made in the form approved by the Commissioner. An employer
does not need to consult with or obtain the consent of its eligible employees if it no
longer wishes to participate in the JobKeeper scheme.

The employer must provide information about eligible employees and the wage
condition

To be entitled to a JobKeeper payment for a fortnight, the employer must have
provided the following information to the Commissioner in the approved form:

* the details of each eligible employee; and

» other information about their entitlement to the JobKeeper payment.

It is anticipated that the Commissioner may require the following details for each
eligible employee in the approved form:

+ the name of the employee;
* the type of the employee’s employment; and

« the employee’s citizenship or residency status.

Once an employer has provided details of its eligible employees to the Commissioner,
the employer must also notify each eligible employee within 7 days. This requirement
is intended to keep eligible employees informed about the process.

If the information provided to the Commissioner does not subsequently change in the
following JobKeeper fortnights, an employer is not required to provide the same
information to the Commissioner again. However, where there is a change of
circumstances — for example, a person who was an eligible employee for the previous
JobKeeper fortnight is no longer an eligible employee for the relevant JobKeeper
fortnight — the employer must notify the Commissioner of this in the approved form
before the end of the relevant JobKeeper fortnight to satisfy the notification
requirements for entitlement to a payment for that fortnight.

Only one employer is entitled to JobKeeper payment for a person

An entity is not entitled to the JobKeeper payment for an individual who is an
employee (or business owner) if another employer is entitled (either as an employer or
as a business owner) to a JobKeeper payment for the individual.
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Australian Government

~ Australian Taxation Office

IGT reference number: [INIGzGzEE

ATO reference number:

05 February 2021

Dear Robyn,

With reference to your referral of IGTO complaint reference number: ||| N p'ease
consider the following information.

1. Provide written reasons for the decision that was made, including the criteria for the
exercise of the discretion and what considerations were taken into account

Based on the circumstances the BAS agent provided to explain why the client did not
register for JobKeeper in an earlier month, the client did not meet the exceptional
circumstances for the deferral request to be granted. The exceptional circumstances for
deferral requests are:

e natural disasters — how was the client prevented from enrolling on time or contacting the
ATO earlier

¢ impeded access to records — how was access impeded and/or what about the impeded
access prevented the client from enrolling on time or contacting the ATO earlier

e serious illness or death — when did the iliness happen and/or what prevented the client or
their representative from contacting the ATO for assistance

e system issues — specifying the nature and duration of the problem, what had been done
to resolve the issue and/or when they first contacted the ATO to seek assistance

Initial contact from the BAS agent_was made on 7 August 2020, refer to activity
ID: I The Call Centre representative applied the exceptional circumstances to
the reasons the BAS agent provided why the client did not register for JobKeeper at an
earlier date. This resulted in the deferral request not being granted.

The BAS agent subsequently lodged a complaint.

During the complaint, the exceptional circumstances applied to the client’s situation were
provided to the BAS agent on 12 August 2020. Refer to complaint activity 1D ||| Gz
created on 10 August 2020, see Note ID:

2. Provide an explanation of what (if any) review rights are available to the complainant's
client.

If the client does not agree with the decision to not grant the deferral request, the client can
apply to the Federal Court of the Federal Circuit Court of Australia for a review under the
Administrative Decisions (Judicial Review) Act 1977. The application must be lodged within
28 days. Clients can be directed to our website www.ato.gov.au and advised to search for
“Federal Court”. Or you can input into the search field webpage reference “QC 33829”.
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3. Did a change to deferral request policy occur?

At the start of August, the deferral request policy for JobKeeper had changed.

We ceasing providing extended dates for clients to lodge their deferral requests.

The exceptional circumstances that were considered were tightened. The exceptional
circumstances stated above are the ones that have been applied since August.

If you have anv auestions or would like to discuss this matter further. please do not hesitate
to contact

Regards

ATO Complaints and External Review
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Aunstralian Government

Australian Taxation Office

JobKeeper Practice Note 2020/002

ATO practice statements should be the primary reference and basis for decisions. However, in some cases
practice notes may be the only source of information. For example, where a practice note outlines policy
which has not yet been included in a practice statement, or where the guidance is of a non-tax technical
nature.

The practice note system has been adopted across the ATO to deliver business line-specific policies and
practices. They have become an important component of the ATO governance framework, as outlined in the
ATO Policy Framework and Requirements.

ATO personnel, including non-ongoing personnel and relevant contractors, must comply with this practice
note unless doing so creates unintended consequences or is considered incorrect. Where this occurs, ATO
personnel must follow their business line’s escalation process.*

This practice note is intended as a guide for ATO staff only and may not be relied upon by taxpayers if
released publicly.

Extension of time request to lodge approved forms
1. Background

The Government’s JobKeeper payment scheme supports businesses and their employees who have been
significantly affected by the coronavirus to help keep more Australians in jobs.

Under the JobKeeper payment scheme, businesses impacted by the coronavirus outbreak are able to access
a subsidy from the government to assist with the cost of wages paid to their employees. Affected employers,
businesses and registered religious institutions, are able to claim a fortnightly JobKeeper payment per
eligible employee, per eligible religious practitioner, or for one eligible business participant. These payments
can be claimed for fortnights from 30 March 2020 to the end of the JobKeeper scheme.

To be eligible for the JobKeeper payment, an employer must provide the Commissioner with certain
required information in the approved form by a due date. Sections 6(1)(e) and 11(1)(e) of the Coronavirus
Economic Response Package (Payments and Benefits) Rules 2020 (the Rules) require employers or business
participants to provide to the Commissioner an election to participate. Sections 6(2) and 11(2) provide the
deadline for that election to be given. Generally, this is at or before the end of the first fortnight for which
the employer is electing to claim, however the Commissioner has extended the due dates for enrolment for
the JobKeeper fortnights. See Attachment A for a list of the approved deferred due dates for enrolment in
order to claim for the JobKeeper fortnights and any further deferral will be from these due dates.

This practice note is limited in scope to deferral of the approved form for JobKeeper enrolment and does not
cover the deferment of other JobKeeper dates (such as the date by which the wage condition in section

6(1)(d) of the Rules must be satisfied).

2. Issue

! Service Delivery Practice Note 2003-001.



This practice note provides guidance to staff on how to respond to enquiries from businesses requesting that
the Commissioner allow an extension of time to lodge an approved form for the purposes of JobKeeper
participation.

3. Policy

The coronavirus outbreak is a special circumstance which impacts businesses. In certain limited
circumstances, it may be reasonable for the Commissioner to exercise discretions to allow approved forms
to be lodged after the due date to facilitate claiming of the JobKeeper payments.

4. Practice

Section 388-55 of Schedule 1 to the Taxation Administration Act 1953 provides the Commissioner with the
power to defer the time for the giving of an approved form. The Commissioner can defer lodgment where it
is fair and reasonable to do so, taking into account all the relevant circumstances?.

Deferment will only be available in exceptional circumstances for the following reasons:

¢ the Commissioner has already put in place broad deferrals, giving taxpayers more time to submit
JobKeeper approved forms;

¢ the purposes of the JobKeeper approved forms are elections to participate and the satisfying of
monthly reporting obligations;

¢ the scheme is only of a short duration.

Consistent with PSLA 2011/15: Lodgment obligations, due dates and deferrals, exceptional circumstances will
arise where:

¢ natural disasters or other disasters or events that may have, or have had, a significant impact on
individuals, regions or particular industries;

e impeded access to records (for example, records seized during a police search or retained as
evidence in a court matter);

¢ the serious illness or death of a family member, tax professional or critical staff member;

* system issues, either with ATO online services or the entity’s business system?.

Such circumstances do not commonly occur and there would be few others that would give rise to a business
qualifying for a deferral.

If an entity has missed lodging the approved form for enrolment for specific JobKeeper fortnights for reasons
not outlined in this practice note, the Commissioner will not generally exercise his discretion to defer
enrolment. If there are additional facts and circumstances that resulted in the entity missing the relevant
enrolment due date and warrant further consideration, the request for deferral will need to be escalated
and considered in a decision of whether it is appropriate for the Commissioner to grant a deferral of the due
date to lodge the approved form outside the reasons outlined above. If an employer has met the payment
conditions for the relevant JobKeeper fortnights for which they are seeking a payment under the JobKeeper
scheme, the request for deferral can be considered.

2 paragraph 45 of PSLA 2011/15: Lodgment obligations, due dates and deferrals
3 paragraph 48



Any deferral of the enrolment date for an employer is so that they are able to claim for JobKeeper fortnights
that have occurred in the previous month. Employers who request a deferral will need to confirm that they
have met the minimum payment conditions® for all their eligible employees for the relevant JobKeeper
fortnights before a deferral is granted, otherwise it may facilitate claims for JobKeeper payments which they
will not be entitled to claim>.

5. Time for making the application

Applications for deferment should ordinarily be made before the due date. However, we accept that the
coronavirus outbreak is a special circumstance and many applications will not be made by that deadline.
Therefore, it is permissible for applications to be made after the due date. Regardless of when the deferral
application is made, the agreed deferral period begins from the first business day after the due date.

6. Staff authorised to grant the lodgment deferral

There are limits which apply to the authorisation of ATO officers making deferral decisions. Additionally, the
JobKeeper Payment Program is a short-term wage subsidy scheme that requires participates to provide
information on a monthly basis to the Commissioner. Any deferral should only be for a short amount of time
unless there are exceptional circumstances. The limits for deferral of JobKeeper approved forms are:

Level APS 1 APS 2 APS 3 APS 4 APS 5 APS 6 EL1 EL2 SES
Maximum 14 14 14 14 14 14 14 14 No
Adjustment | business | business | business | business | business | business | business | business | Lt
Period: days days days days days days days days

Related documents

PSLA 2011/15: Lodgment obligations, due dates and deferrals

Need help?

If you are unsure about the application of this practice note, you should seek advice from your team leader
or technical adviser in the first instance. If they are unable to provide resolution themselves, they can seek
technical support from Economic Stimulus Branch — Advice & Guidance

- - 0.

Contact officer: _
phone: o I

Date first issued: 11 June 2020

4 Employers must pay all their eligible employees at least the JobKeeper amount (gross salary inclusive of PAYG
withholding) per JobKeeper fortnight.

> Employers can only claim for eligible employees where they have met the minimum payment requirements under the
wage conditions.
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Key Dates for Job Keeper Enrolments & declarations

ATTACHMENT A

JobKeeper |Period relating to each JobKeeper Claim Month Enrolment
Fortnight Fortnight (Step 1)
1 30 March — 12 April
2 13 April — 26 April April 11 June
3 27 April — 10 May May
4 11 May — 24 May 11 June
5 25 May — 7 June June
6 8 June — 21 June 30 June
7 22 June -5 July July
8 6 July — 19 July 31 July
9 20 July — 2 August August
10 3 August — 16 August 31 August
11 17 August — 30 August
12 31 August — 13 September September
13 14 September — 27 September 30 September
14 28 September — 11 October October 31 October
15 12 October — 25 October
16 26 October — 8 November November 30 November
17 9 November — 22 November
18 23 November — 6 December December 31 December (3 January for FN 20)
19 7 December — 20 December
20 21 December — 3 January
21 4 January — 17 January January 31 January
22 18 January — 31 January
23 1 February — 14 February February 28 February
24 15 February — 28 February
25 1 March — 14 March March 31 March
26 15 March — 28 March







